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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

Capella University, Inc. Court File No.:  06-607 IMR/FLN
Plaintiff

Vs.

Executive Risk Specialty Insurance Company,

Defendant.

THE PARTIES’ JOINT RULE 26(F) REPORT

The parties/counsel identified below participated in the meeting required by Fed. R. Civ. P.
26(f), on April 20, 2006, and prepared the following report.

The pretrial conference in this matter is scheduled for May 5, 2006 before the United States
Magistrate Judge Franklin L. Noel in Room 9W, United States Courthouse, 300 South 4™ Street,
Minneapolis, Minnesota. The parties do not request that the pretrial be held by telephone.

(a) Description of Case.

D Concise Factual Summary Of Plaintiff’s Claims.

Plaintiff Capella University, Inc., an on-line educational institution,
purchased an Educators Professional Liability Insurance policy from
defendant. The policy obligates defendant to defend plaintiff against, and
indemnify plaintiff for, claims covered under the policy. Plaintiff was sued
by a former student in Federal Court in California. Some or all of the claims
alleged against plaintiff fall within the coverages afforded by the policy
issued by defendant. Defendant wrongfully declined all coverage under the
policy, including its obligation to defend plaintiff in the California lawsuit.
Plaintiff seeks a declaration that defendant is obligated under the policy to
defend plaintiff against the claims being asserted by the former student and to
indemnify plaintiff for any amounts plaintiff might become legally obligated
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